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Overview

In the mid 1990’s, the Chinese government declared that all individuals accused of crimes are entitled to legal representation in court, launching the establishment of a legal aid system that includes over 3200 legal aid centers nationwide.,  IBJ is proud to to be a part of the nation’s judicial development through its partnership with the ministry of justice and courageous Chinese defenders..  IBJ has made a great deal of progress in training and developing a professional corps of  legal aid lawyers who can be called upon to provide competent legal counsel to those who are accused of crimes, bolstering the nation’s ability to facilitate fair trials and to uphold the basic legal rights of all citizens, rich or poor. 


Throughout the years, IBJ has made a significant impact on the conditions of public defense in China.  The organization has trained over 1,000 public defenders, and has conducted “advisement of rights” campaigns in all 31 mainland provinces.  IBJ now has programming in every province, and the organization is expanding to a regional presence which will provide consistent resources to those who live in rural areas where attorneys are scarce and detention without trial remains common.  

Key Achievements


IBJ began its partnership with the National Legal Aid Center in Anhui province in 2001, and has continuously created innovative, effective programs to improve the defense system as a whole.  Together with the National Legal Aid Center and other partners, IBJ has:

· Trained over 1,000 defenders in IBJ led training and mentoring sessions; 

· Developed, created and distributed nearly a million posters and brochures to promote legal rights in Mandarin and other regional languages, such as Tibetan, Mongolian and Uyghur;

· In Chinese police stations, where banners used to say “Confess – better treatment; Resist – harsher treatment”, accused persons can now read IBJ posters announcing “If you are arrested, know your rights!”; 
· Conducted rights awareness campaigns aimed at both adults across all 31 Chinese provinces, and launched a juvenile-specific campaign in December 2006; 

· Produced a practical "how to" manual for public defenders: 

· Organized roundtable discussions that bring together police, defenders, prosecutors and judges to promote discussion and cooperation; 

· Established two Regional Resource Centers in Beijing and Anhui. 

Programming highlights

IBJ programming focuses on the development of legal practice so that access to justice can be more easily attained by all individuals in China. IBJ has learned that consistent presence is required to for new practices to take hold within a community. Therefore, IBJ is working toward the development of 4 regional centers that will allow national coverage and consistent presence in provinces throughout China. The current centers are located in Anhui and Beijing and two additional centers are planned in western China. 

Regional Defender Resource Centers (Beijing and Anhui)

Staffed by a team of IBJ lawyers and administrators (both foreign and Chinese), these regional resource centers serve as multifaceted service centers that provide training, support and technical assistance to local criminal defenders. Strategically located, the resource centers function as support hubs for lawyers/ criminal defenders throughout the country, while promoting implementation of a uniform, best practice model of defense representation. The resource centers also offer neutral meeting grounds for different actors in the criminal justice system. 

IBJ’s two Regional Defender Centers (in Beijing and Anhui province) serve to provide sustained training and professional resources to local defenders, and now operate in 16 locations across China. Employing both “top-down” and “bottom-up” strategies, the DRCs have not only been successful in expanding the scope of IBJ programming in China, but have also been instrumental in achieving an impact-rich local presence for IBJ in these areas. As demonstrated by their successes so far, the DRCs have significantly altered the local environment for criminal defense practice, provided for fuller implementation of rights of the accused, and are setting the trend through “model” legal aid centers. 

The development of a model “core team” of lawyers trained to protect and advocate fully for their clients, train their peers (through a train-the-trainer approach) and serve as local references for practice, is a central component of the Anhui RDRC programming. Designed to systematically raise the level of expertise and sophistication with which legal aid lawyers approach their criminal cases, the program is coordinated by its expert staff across a network of “model” legal aid centers spread throughout Anhui Province. They receive regular, intensive training and mentoring sessions in practice skills such as developing a theory of the case, client interview skills, investigation techniques and presenting effective arguments to the court, as well as in more advanced topics including forensics and homicide cases. In addition, they receive advanced resources and continuous support for their criminal defense practice.  

The Anhui DRC has been successful in significantly altering the environment for Anhui’s criminal defenders. Through a program of systematic training on professional skills, Anhui’s defenders have made strides as advocates by: arguing for greater access to their clients, making bail applications for the release of clients, submitting evidence, requesting expert evaluations, and building compelling defense theories. To guarantee that these lawyers are able to achieve practice reform, IBJ has additionally engaged the support of judges, procurators, public security and detention officials. By bringing together defenders with the greater justice community, IBJ has succeeded in realizing fuller implementation of adversarial based provisions of Chinese Law that advance the rights of accused persons.  The Anhui DRC will serve as a model for future western DRC’s. These DRC’s will naturally focus on minority population rights, due to the west’s large minority demographics. IBJ has already conducted minority programming in the western provinces that will form the basis of our western DRC programming.

The Beijing DRC was established in 2005 primarily for engaging in program and policy discussions with national program partners and government officials, but it also coordinates local and national training initiatives in Beijing that influence communities throughout the country.. The Beijing DRC conducts programming that can be applied on a national level, and is currently focused on a pre-trial investigation and discovery program, which is aimed at encouraging the justice community to accept and apply legally mandated pre-trial investigation rights to defenders. Working with the entire justice community and defenders specifically through case mentoring, this programming has helped highlight the benefits to justice when defenders have pre-trial access to clients and investigation, leading to a greater acceptance of this practice. This programming will be replicated to other centers. Further, the Beijing Defender Resource Center has primary responsibility for the development of standardized resource materials and systems that will amplify the professional development benefits for all of China’s criminal defenders. Another example of national-level programming is the Juvenile Justice Initiative, described in detail below.

Juvenile justice initiatives

Promoting rights awareness is integral to International Bridges to Justice’s mission to strengthening China’s criminal justice system. Since 2003, working in cooperation with legal aid centers, universities and the Chinese government, IBJ has developed and distributed nearly a million posters and brochures articulating the legal rights of accused persons, criminal detainees and defense lawyers. Rights campaigns have reached all of the 31 regions in mainland China. December 4th is National Legal Publicity Day, a celebration of the adoption of the Constitution of the People’s Republic of China. The celebration affords an opportunity for IBJ to conduct education campaigns designed to highlight legal rights and strengthen citizen awareness.

The 2006 December 4th campaign focused on supporting the enforcement of law and rights protection to juveniles, who represent approximately 8% of all criminal suspects in China. Between 1999 and 2005, almost 400,000 juveniles were tried in courts throughout the country. Although by law juveniles are entitled to legal aid, most go through the criminal process without ever seeing a lawyer. As a result the vast majority of juvenile suspects are detained pre-trial, sometimes for months or longer.
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The campaign focused on schools, detention centers and community centers throughout the country, as well as at detention centers and other “high-risk” areas. Information tables were also set up at high traffic areas to reach the general public, and roundtables were held with members of the criminal justice community who discussed ways to protect juvenile rights.

IBJ’s Juvenile Justice Project also made strides in the protection of accused juvenile rights, by addressing deficiencies in the juvenile justice system. Significantly, the project addressed access to counsel issues by aiding a model legal aid center in Tianjin Municipality to negotiate an agreement with the prosecutor’s office, whereby it would be required to notify legal aid offices any time it receives the case of an unrepresented juvenile.  This is a significant development, one that will have tremendous effect on other project regions.  IBJ additionally addressed issues related to effective assistance of counsel in juvenile cases, and juvenile suspect’s right to a defense by holding its first training program for core team lawyers in its fourth project site of Tianjin, working with its partner, the Beijing Juvenile Legal Aid and Research Center to provide comprehensive support to juvenile defenders throughout the country and developing a juvenile defense advocacy manual that will be made available to lawyers next quarter.

Lawyers routinely report that their juvenile clients have little to no understanding of the law, or of a lawyer’s role in advocating on their behalf.  Further, justice and community agencies do not adequately protect the rights of juvenile suspects/ offenders.  To remedy this situation, IBJ has developed specialized juvenile rights awareness materials, as it also encourages legal aid centers, lawyers associations, justice agencies, academic institutions and community groups to collaborate and periodically hold informational campaigns and consultation sessions. This quarter, IBJ developed a model for the education of middle and high school students, by partnering with one of its model legal aid centers in Fujian.  The result was that students in over two hundred schools will receive information about their rights should they be accused of a crime.

IBJ also recently opened the first “juvenile interrogation room”, in Sichuan province, which is set up to allow the use of video recording equipment for juvenile interrogations, ensuring a better protection of juvenile defense rights. Legal aid lawyers will also be given timely access to interrogation documents, allowing them to challenge problems with the interrogation procedure to the police. 

Our impact

Since IBJ established the DRCs, IBJ has documented an extraordinary trend in the development of model legal aid centers’ criminal defense practice. Importantly, the model legal aid centers now report that they are receiving 90% of their cases at least 10 days before trial. Additionally, they have also seen a 10% increase in the number of the cases that they receive in the pre-trial stage. As a result, project lawyers now meet with clients more extensively, consult experts where appropriate, brainstorm case theory development with colleagues and project mentors, as well as formulate cogent defense theories. These lawyers have also begun to apply for bail on their client’s behalf and are beginning to challenge unlawful interrogations. In light of these developments, the model legal aid center lawyers have increased the number of cases in which they are developing a defense theory and challenging the state’s evidence by 90%. 

All of this is having a powerful impact on their peers, now emboldened to follow their example, and is changing the face of the criminal justice system in China. With these courageous public defenders leading the way, China moves ever closer to realizing basic fair trial rights for each and every one of its citizens. 

“We will apply the knowledge and spirit that we have learned during this training session to make every effort to safeguard the legal rights of disadvantaged groups and to protect justice. Legal Aid is ‘a long way to go with a heavy load.’ 

We will struggle forever.”  

Chinese Trainee, Nanchang, Jiangxi.

Submitted: Amelie Joubert

                    IBJ Communications Fellow

                    ajoubert@ibj.org
                    August 2007

Young detainees read IBJ “Know Your rights!” brochure for juveniles, Dec. 2006, Shenzen.
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